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BYU Creators

 Stephenie Meyer: Author, “Twilight” 
series (and film adaptations)

 BYU Vocal Point, A Cappella Group

 Stephen Covey: Author, “The Seven 
Habits of Highly Effective People”

 Dan Reynolds: Musician, Imagine 
Dragons

 Orson Scott Card: Author, “Ender’s 
Game”

 U.S. Senator Orrin Hatch: Songwriter, 
“My God is Love” 

Stephenie Meyer

Senator Hatch



U.S. Creative Economy

 Core copyright industries contributed: 
 $1.1 trillion in value added to U.S. GDP
 6.71% of the U.S. economy and 
 5.5 million workers = 4.03% of employment

 Total copyright industries contributed more than:
 $1.9 trillion to U.S. GDP
 11.44% of the U.S. economy
 11.2 million workers = 8.26% of employment

Source: IIPA, 2014 report:  
Copyright Industries  in the U.S. Economy





Outdated Operations

Paper Recordation Online Registration



“Lots of companies don’t succeed over time. 
What do they fundamentally do wrong? 

They usually miss the future.”

- Larry Page, CEO Alphabet 
Press Release, August 10, 2015,

Announcing Restructuring of Google



The Library Legacy





Copyright Registration
in the Colonies



Copyright Act of 1790



“The Book of Mormon”
 Mr. Joseph Smith, Jr. 

Author and Proprietor

 1829 copyright 
registration in the 
Northern District of 
New York



Library of Congress room, 
U.S. Capitol 1853



America’s National Library:
The Smithsonian?

 1846: Congress requires authors to send a copy of their 
work to Smithsonian and Library of Congress within 
three months of publication

 1859: Requirement of deposits to Smithsonian and 
Library repealed



Transformation under 
Librarian Spofford

Ainsworth Spofford,
6th Librarian of Congress 

(1864-1897)



Changes to Deposits in 1865

Copyright Act of 1865

Smithsonian fire



Library of Congress: 
Overflowing with Copyright 

Deposits



Jefferson Building 
Construction: 1886-1897



1896: Spofford’s call for a 
Copyright Office

 “The fruit of [the 1870 Copyright] 
Act has been to enormously 
enrich the Library of 
Congress. On the other hand, it 
has at the same time enormously 
increased the difficulties of 
administration in such miserably 
narrow quarters.” 

 The “extensive bureau  of 
detail…should be transferred     
as soon as possible, and should 
be under the power of a new 
officer, called the registrar of 
copyrights.”



Legislative Appropriations 
Act of 1897 

 Librarian appointed by the President with 
the advice and consent of the Senate

 Tripled staff of Library to account for 
copyright functions

 Register of Copyrights and Copyright Office 
created





20th Century Copyright Office



20th Century Copyright Reform

“Our copyright laws urgently need 
revision.  They are imperfect in 
definition, confused and inconsistent 
in expression; they omit provision 
for many articles, which under 
modern reproductive processes, are 
entitled to protection; they impose 
hardships upon the copyright 
proprietor which are not essential to 
the fair protection of the public; they 
are difficult for the courts to 
interpret and impossible for the 
Copyright Office to administer with 
satisfaction to the public.”

President Theodore Roosevelt
Letter to Congress (1905)



New Technology



1909 Copyright Act



Music Licensing
20th Century 21st Century



Evolving Technology
Film Television



Copyright Office Studies: 1955-1961

“Statutory 
prescription in 

precise detail may 
become outmoded 

in a relatively 
short time.”

Copyright Office 
Study on 

Photoduplication of 
Copyrighted Materials 

by Libraries



Statutory Analysis

Section 701: General 
responsibilities and 

organization

Section 702: Copyright 
Office regulations 

“All administrative 
functions and duties 

under this title … are the 
responsibility of the 

Register of Copyrights 
… under the Librarian’s 

general direction and 
supervision.” 

“The Register of 
Copyrights is authorized 
to establish regulations 

not inconsistent with law 
for the administration of 
the functions and duties 

…under this title … 
subject to the approval of 

the Librarian of 
Congress.” 



1976 Copyright Act

“The 1976 
Act is a 

good 
1950s 

copyright 
law”

Barbara A. Ringer 
Eighth Register of 

Copyrights, 
1973 to 1980



Old Law v. Digital Age

20th Century Law 21st Century Consumers



Current Operations



 Fees (59%) Additional Appropriation (41%)

$19,570,000

Copyright Office Basic 
Budget FY 2015

$27,971,000

$47,541,000

Value of works added to the Library’s 
collections:  $30,000,000 (annually)



Library, Copyright, and Others 
Budget FY 2011 - 2015
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Copyright Office and PTO
FTEs and Budget FY 2015
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Technology Staffing

Library of Congress:  328 Copyright Office:  23



Current Operations

Paper Registration Online Registration



Library “Best Edition”
Deposit Requirements

The “best edition” of a 
work is the edition, 
published in the United 
States at any time before 
the date of deposit, that 
the Library of Congress 
determines to be most 
suitable for its purposes. 
17 U.S.C. § 101

Deposit for “NASCAR 3D: 
The IMAX Experience” 

weighing over 400 lbs



Updating Recordation

Paper Process Online Process



Impartial Advisor

Copyright law “will need to 
be more forward thinking 
and flexible than before. 
Because the dissemination of 
content is so pervasive to life 
in the 21st century, the law 
also should be less technical 
and more helpful to those 
who need to navigate it.” 

Maria Pallante
Register of Copyrights

March 20, 2013
Testimony to House Judiciary 

IP Subcommittee



Congressional Copyright Review: 

2 Years, 20 Hearings, 100 Witnesses 



Recent Reports

 Copyright Small 
Claims

 Fee Study
 Copyright and the 

Music Marketplace
 Resale Royalty 
 Mass Digitization & 

Orphan Works
 Document 

Recordation
 Technical Upgrades
 Making Available 

(forthcoming)



“This horribly dull government report 
could change music forever.”

- Vox

Copyright and the Music Marketplace



“The Copyright Office report on Orphan Works and 
Mass Digitization is an important step in the long road 

toward resolving the orphan works problem and seeing 
more of our cultural and intellectual heritage made 
accessible to the public and to authors who want to 

build upon this heritage.”

- Pamela Samuelson
Authors Alliance

Orphan Works and Mass Digitization



“In short: no lawyers. Fewer fees. No 
cross-country travel. Rewards capped 
at reasonable levels. Fair use defenses 

for infringers encouraged. 

It’s all so ... reasonable.”

- Scientific American

Copyright Small Claims



1201 Rulemaking

“Having duly considered and accepted the Recommendation 
of the Register of Copyrights … the Librarian of Congress is 
exercising his authority under 17 U.S.C. 1201(a)(1)(C) and 
(D) and is publishing as a new rule the classes of copyrighted 
works that shall be subject to the exemption found 
in 17 U.S.C. 1201(a)(1)(B)”

“[I]n recognition of the expertise of the Copyright Office, 
the Register of Copyrights will conduct the rulemaking, 
including providing notice of the rulemaking, seeking 
comments from the public … and recommending final 
regulations in the report to the Librarian.”

Copyright Office Recommendation

Librarian Publication



2014 Update: Compendium III

 Digital, searchable, user-friendly  
copyright registration guidelines

 Guidelines include examples of 
works that cannot be registered, 
including works that lack human 
authorship, such as:

 A photograph taken by a 
monkey.

 A mural painted by an 
elephant.



Statutory and Compulsory Licenses

Section 111:
Cable Retransmission

Section 112:
Ephemeral 
Recordings

Section 114:
Public Performance 
of Sound Recordings 
by Digital Audio 
Transmission 

Section 115:
Mechanical Licensing

Section:118:
Non-commercial 
Broadcasting

Section 119:
Satellite 
Retransmission –
Distant Programming

Section 122:
Satellite 
Retransmission –
Local Programming

Section 10:
Digital Audio 
Recording Device Fee





Congress “has an opportunity to position the 
Copyright Office to act nimbly and 

efficiently, and in doing so to facilitate the 
extraordinary digital economy.”

Maria Pallante
Register of Copyrights

Letter to Congress (Rep. Conyers)
March 23, 2015

Seizing the Future



Intercollegiate Broad. Sys. v.
Copyright Royalty Bd., 

684 F.3d 1332 (D.C. Cir. 2012)

 Assessed constitutionality Librarian’s Appointment 
of CRJs under Appointments Clause

 Librarian is a “principal officer,” appointed by 
President with advice and consent of Senate

 Though Library has legislative functions, Librarian is 
part of Executive Branch for purposes of administering 
copyright system

 Librarian must have unrestricted removal power to 
ensure that CRJs are “inferior” rather than “principal” 
officers 



Legacy IT Challenges

October 2013:  eCo is 
offline during 
government shutdown

August 28 – September 5, 
2015: Technical 
difficulties after routine 
maintenance leave eCo
offline for  9 days.



GAO & Other Technology Reports

 “Office serves an 
economically significant 
marketplace, [and] 
requires a sophisticated 
technology enterprise”

 “A third of the 
Register’s future staff 
should be experts in 
technology, data 
standards, and 
information 
management concerns”



Different Missions: Different Futures 

Library of Congress Copyright Office



Congressional Proposals



Copyright Office for the Digital 
Economy (CODE) Act
Discussion Draft – June 2015 

 Major Provisions:

 Independent and Impartial 

 Budget control

 Modern information technology (IT)

 Continued deposits for the Library of 
Congress



“Creativity is just connecting things.”

Steve Jobs

Former CEO, Apple
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