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Follow us on Twitter and Facebook

e Submit questions via social media

@byucopyright

n facebook.com/byucopyright

Use the hashtag #byucopyright2015

#ByuCopyright2015
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History of Copyright

* “The Congress shall have power ... to promote
the progress of science and useful arts, by
securing for limited times to authors and
inventors the exclusive right to their
respective writings and discoveries” U.S.
Constitution, Article |, Section 8 (1787).

e U.S. Copyright Acts of 1790, 1831, 1870, 1909,
1976.
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1976 Time Capsule

4051 personal computing:

Ask a BASIC question,
get a Graphics answer.

Compare Tektronix' 4051 to any

other compact computing system.

There’s a Graphic contrast.
Wide-ranging performance right
at your desk. BASIC power.
Graphics power. Terminal capa-
ant access to
@ neat

Easy-to-learn, enhanced BASIC.
We took elementary, English-like
BASIC, and beefed it up for more
programming muscle. We've
designed it with MATRIX DRAW,
features like VIEWPORT,

WINDOW, and ROTATE, to help
you get your teeth into Graphics
almost instantly

There’s a Graphic contrast.

The 4051 will handle most appli-
But for your most
ems, the

complex p

Data Communications Interface
option can pul you on-line to
powerful Graphic applications that

no stand alone system can tackle.
Just $6995.* Less than most
comparable alphanumeric only
systems. Including 8K workspace,
expandable to 32K, with 300K byte
cartridge tape drive, full Graphics
CRT, upper/lower case, and all
the BASIC firmware

Talk to Tektronix today! Your
local Sa
on our

software. Our rang

An

jemonstration right on
your desk. Call him right now, or
write:

Tektronix, Inc.
Information Display Group
P. 0. Box 500
Beaverton, Oregon 97077

TEKTRONIX
o)

Circle 189 on reader service card

Engineer will fill you in

of

1976 ELECTRONICS CATALOG

OiFA ENSLUENVE LINE OF STORED = CH
TAPE = RANOS « ALADHD = KATS + PAATS

-

=Y

Radio

Pronto!S

The magic of Polaroid
SX-70 pictures at our
lowest price ever.
Just intime for

hristmas!

Only $49% at Sears.

videotape a shov
long [with the L-750 videocassette)

It can also videctape something
hannel while you're watchi
channel.
And remember, Sony has more ex
deorecorders than anyo

Save 320

Polarcid SX-70
Sears Alpha Outfit. !
Regularly 139%  Now only 119%at Sears.

videorecorders to broadcasters and in-

dustry lh&n any other consumer many Begularly 54

Yousave's
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“THE NEXT GREAT COPYRIGHT
ACT?”

Maria Pallante, Register of Copyrights
March 19, 2013 —Congressional Address



What Copyright
1S NOT...

@
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Copyright vs. Trademark

 Atrademark is a word, name, symbol or
device which is used in trade with goods to
indicate the source of the goods and to
distinguish them from the goods of others.
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Copyright vs. Trademark

ALE NDR
DUMAS |

The Count of |

Monte Cristo

’mlovin’it

JUSTDOIT.

#ByuCopyright2015
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Copyright vs. Patent

e U.S. Constitution: “The Congress shall have
power ... to promote the progress of science and
useful arts, by securing for limited times to
authors and inventors the exclusive right to their
respective writings and discoveries”.

A Patent for an invention is the grant of a
property right to the inventor to exclude others
from making, using, offering for sale, or selling"
the invention in the United States.
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Copyright vs. Patent

United States Patent Des. 346,279
CHAIR Apr. 26, 1994

Inventors: William E. Stumpf; Rodney C.
Schoenfelder, both of Minneapolis, Minn,;

Assignee: Herman Miller, Inc., Zeeland, Mich

FIG.3

S
P ‘ > ~

Gutenberg Printing Press Modern Chair

#ByuCopyright2015
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Other Works NOT Subject to Copyright

Examples of works not
subject to copyright:

(a) words and short phrases []m mllk?
(names, titles, slogans);

(b) ideas;
(c) blank forms;

(d) calendars, height and
weight charts, rulers, etc.;

(e) typeface. Times
New Roman

R = -
i FiE-
i

37 C.F.R. § 202.1.

#ByuCopyright2015


http://glarts.org/font-and-typeface-legal-tip-sheet/
http://glarts.org/font-and-typeface-legal-tip-sheet/

BYU ‘ CoPYRIGHT SYMPOSIUM 2015

Copyrigh

Using content:

(a) without permission;
BUT

(b) giving credit to the
source (e.g., “no copyright
infringement intended” on
a You([[) video).

t Infringement vs. Plagiarism

Passing off
another’s work as
your own, with
their permission
(e.g., submitting an
essay purchased
online).

Using content: (a) without permission; AND

(b) passing it off as your own (e.g., copying a
classmate’s essay without permission or posting a
video you don’t own and claiming you made it).

#ByuCopyright2015
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“In no case does copyright protection...extend to any
idea, procedure, process, system, method of operation,
concept, principle, or discovery...”

17 U.S.C. § 102(b)
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So what is copyright?

Copyright is a form of protection provided to
the authors of "original works of authorship®.

Essentially, copyright protects creative products.
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How are things Copyrighted?
“Copyright

ﬂllll.q,m > .
=== . protection

~ m. §  subsists...in original
o — works of

3 authorship fixed in

any tangible
~ medium of
_ expression.”

17 U.S.C. § 102(a)
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Do | need to register my Copyright?

e No!

 Once it’s fixed in a tangible medium it’s
protected.

e No more “Poor Man’s Copyright”

e Benefits of registration

— Proof of ownership and copyright eligibility in
court

— Statutory damages
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Who can be a Copyright Owner?
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Who can be a Copyright Owner?
"~ Monkey SBlfie, >

k. A

COMPENDIUM OF THE U.S. COPYRIGHT OFFICE PRACTICES, Third Edition

313.2 Works That Lack Human Authorship

As discussed in Section 306, the Copyright Act protects “original works

of authorship.” 17 U.S.C. § 102(a) (emphasis added). To qualify as a work of “authorship”
a work must be created by a human being. See Burrow-Giles Lithographic Co., 111 U.S. at
58. Works that do not satisfy this requirement are not copyrightable.

The Office will not register works produced by nature, animals, or plants. Likewise, the
Office cannot register a work purportedly created by divine or supernatural beings,
although the Office may register a work where the application or the deposit copy(ies)
state that the work was inspired by a divine spirit.

Examples:

e A photograph taken by a monkey.

#ByuCopyright2015



How is Copyright Governed?

Copyright Law in the United
States and Related Laws is
Contamed in Title 17 of the
=mmm United States Code

(17 U.S.C.)
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What are the categories of Copyright?

(1) literary works; (6) motion pictures and

(2) musical works, including other audiovisual works;
any accompanying words; (7) sound recordings; and

(3) dramatic works, (8) architectural works.
including any accompanying
MUuSsIC;

(4) pantomimes and
choreographic works;

(5) pictorial, graphic, and
sculptural works;

17 U.S.C. § 102(a)
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Examples of Copyright-Eligible works

Aok

Sequence of Yoga poses

Bikram Yoga v. Evolation Yoga(C.D. Cal.
2015)

Choreography Folk Dance

(BYU Contemporary Dance Theatre)
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Examples of Copyright-Eligible works

4ﬂwmmmmw L

D.C. Comics v. Towle Car replicas (C.D. Cal. 2013), aff’d (9t Cir.)

#ByuCopyright2015
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What Rights do Copyrlght Owners have?

o Hel

R Reproductig

A Adaptation

P Public Perfc

o = =u BN

D Digital Audio

17 U.S.C. § 106

U Copyright2015
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How long does Copyright last?

Life of the Author + 70 years
e 1909 Act

— First term of 28 years
— Second term of 28 additional years, if renewed

e 1976 Act
— Life of the author + 50 years

e 1998 Act
— Life of the author + 70 years

17 U.S.C. Chapter 3
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Public Domain

1@23 Anything published prior to 1923 is in the Public Domain,

meaning the copyright has expired.

e Works of the United
States Government
e (17 U.S.C. § 105)

#ByuCopyright2015
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A

5.

How to Use Content
without Getting Sued!

. Use Public Domain materials (pre-1923)

. Creative Commons Licenses ~ (@)greative

. BYU Database Licenses (or other institution)
= Omnimusic
" [mage Databases
= Article Databases via HBLL

. Obtain PERMISSION

Exemptions...Fair Use, Educational
Exemption, etc.



http://sites.lib.byu.edu/copyright/
http://sites.lib.byu.edu/copyright/
http://creativecommons.org/licenses/by-nc-sa/4.0/
http://creativecommons.org/licenses/by-nc-sa/4.0/
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Educational “Teaching” Exemption

“Notwithstanding the provisions of section 106, the following are
NOT infringements of copyright:

(1) performance or display of a work by instructors or pupils in
the course of face-to-face teaching activities of a nonprofit
educational institution, in a classroom or similar place devoted

to instruction...”

17 U.S.C. § 110(1) #ByuCopyright2015
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Distance/Online Education Exemption

e TEACH Act

Loy St .

Blackboard

BYU Independent Study

ONLINE COURSES

17 U.S.C. § 110(2) #ByuCopyright2015


http://teaching.colostate.edu/guides/copyright/downloads/checklist.pdf
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FAIR USE

“ITlhe fair use of a copyrighted work, including such use by
reproduction ... for purposes such as criticism, comment, news
reporting, teaching (including multiple copies for classroom use),
scholarship, or research, is not an infringement of copyright.

In determining whether the use made of a work in any particular
case is a fair use the factors to be considered shall include...”

17 U.S.C. § 107 #ByuCopyright2015
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FAIR USE

“PURPOSE and character of the use, including whethe )
commercial nature or is for nonprofit educatlona , -

copyrighted work as a whole”
.
“" e
IMPACT - “the effect '%,,/

the copyrighted

“NATURE %%nghted work”

17 U.S.C. § 107 #ByuCopyright2015

A “AMOUNT and substantiality of the p


http://copyright.gov/fair-use/fair-index.html
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P PURPOSE

A AMOUNT

H IMPACT

N NATURE

17 U.S.C. § 107

FAIR or NOT FAIR?

Ex. 1 — Scholar quotes
o of an unpublished
critical review

o)
59 npublished novel is
se®in her review.
eview was not published

Review was a form of literary
criticism

poll.fm/5fuébr

Sundeman v. The Seajay Society, Inc. (4th Cir. 1998)

#ByuCopyright2015
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FAIR or NOT FAIR?

P PURPOSE
A AMOUNT
rchased pamphlet
adult cake decorating class.
” IMPACT repared a booklet for use in her
food service career classes and

used 11pgs (50%) of original cake

N NATUR decorating pamphlet).
e Only made 15 copies for her class

poll.fm/5fubt

Marcus v. Rowley (9t Cir. 1983)
17 U.S.C. § 107 #ByuCopyright2015
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P PURPOSE

A AMOUNT

H IMPACT

N NATURE

17 U.S.C. § 107

FAIR or NOT FAIR

Ex. 3 —Google Books

ed 20 million+ books
t permission to
online index

idn’t include entire text
of books in search.

poll.fm/5fubu

Authors Guild v. Google (2" Cir. 2015)

#ByuCopyright2015
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P PURPOSE
A AMOUNT
H IMPACT

N NATURE

17 U.S.C. § 107

FAIR or NOT FAIR

Ex. 4 — Grateful Dead Case

hor uses photos of artwork
rateful Dead posters in a

ok was sold for profit

poll.fm/5fu6z

Bill Graham Archives v. Dorling Kindersley (2d Cir.
2006)

#ByuCopyright2015
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FAIR or NOT FAIR

P PURPOSE Ex. 5 — “Cot @ acks”

AMOUNT exterpts from
d books into a
coWrsepack for students.
” IMPACT * "No permissions were

obtained.

poll.fm/5fu70

Princeton Univ. Press v. Mich. Document Servs, Inc.
(6t Circ. 1996)
17 U.S.C. § 107 #ByuCopyright2015
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P PURPOSE
A AMOUNT
H IMPACT

N NATURE

17 U.S.C. § 107

FAIR or NOT FAIR

Ex. 6 — Acuff Rose

rew rap group released a

% arody titled Pretty Woman
L usédathe heart of Roy
Orton’s Oh, Pretty Woman.
e single was sold for
commercial profit.

Both lower court and 6% Circuit
ruled the parody was NOT fair
use.

poll.fm/5fu73

Campbell v. Acuff-Rose Music, (Supreme Court,
1994)

#ByuCopyright2015
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THANK YOU!

ENJOY THE SYMPOSIUM!

For more information:

Copyright.byu.edu
copyright@byu.edu
801-422-9339
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